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New Refugee Determination Legislation 


OTTAWA -- Benoit Bouchard, Minister of Employment and Immigration, and 
Gerry Weiner, Minister of State (Immigration), today tabled a Bill to 


establish a new refugee determination process for Canada. 


The Bill would replace the existing system with a new streamlined 
process to ensure a fair and quick response to people who arrive in Canada 
and make claims for refugee status. "The existing system was never designed 
to deal with the growing number of claims or with the large number of false 
claims to refugee status. It is bogged down and can no longer respond 
effectively to genuine refugees in need of Canada's protection," said 


Mr. Bouchard. Backgrounder A provides an overview of the two systems. 
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The Bill would create an independent Immigration and Refugee Board. 
This Board will have two sections -- an Immigration Appeal Board to deal with 
immigration matters and a new Convention Refugee Determination Board to deal 


exclusively with refugee claims (See Backgrounder B). 


The proposed process for refugee claimants includes the following 


(See Backgrounder C): 


@ Every person arriving in Canada claiming to be 
a refugee will first be seen by a panel of two 
people: one, a member of the Refugee Board and 
the other, an immigration adjudicator. 


@ People with refugee status elsewhere and people 
arriving from safe third countries who had a 
reasonable opportunity to claim protection will 
be returned to those countries. People with no 
arguable basis for their claims will be returned 
to their country of origin. A unanimous decision 
is required to remove these people, and they retain 
the right of appeal by leave to the Federal Court 
even though they are outside Canada. 


@® Those people with an arguable claim will be 
referred to the Refugee Board for an oral 
hearing. 


@ The oral hearing will be before two members of 
the Refugee Board: claimants accepted by the 
Board can apply for landing. A unanimous decision 
is required to reject the claim. Decisions of 
the Board may be appealed by leave to the 
Federal Court. 
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The proposed system would allow for a rapid response to genuine 
refugees needing protection. It would also permit speedy removal of those 


making refugee claims for reasons other than protection. 


In the past, genuine refugees faced delay and uncertainty because 
of abuse of the existing system. Increasing numbers of economic migrants 
were circumventing overseas selection by coming to Canada and falsely 
claiming refugee status. In 1980, 1,600 claims to refugee status were made 
within Canada. By 1986, the number had risen to over 18,000. This abuse had 
to be constrained, not only for its negative impact on Sentie refugees, but 
because it jeopardized the integrity of the Immigration program. The 
inefficiencies of the existing system stimulated further abuse, compounding 


the delays in the system. 


Mr. Bouchard said, "This Bill is rooted in our obligations under 
the Geneva Convention relating to the Status of Refugees, in our humanitarian 
traditions towards refugees and in Canadian law. It is also a crucial 
element of the government's policy towards immigrants and refugees." (See 


Backgrounder D) 
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"Our doors will always be open to genuine refugees who need our 
protection," said Mr. Weiner. "And we will continue to welcome immigrants 
who apply through normal channels. This Bill allows us to uphold and 


continue Canada's longstanding commitment to refugees." 
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For further information: 
Public Affairs (Immigration) (819) 994-2519 
M.J. Lapointe Mr. Bouchard's Office (819) 994-2482 


L. Westerberg Mr. Weiner's Office (819) 953-0925 


BACKGROUNDER A 


OVERVIEW: A NEW REFUGEE DETERMINATION SYSTEM 


The purpose of this Bill is to replace the existing refugee determination 
system with a new, streamlined process. The objective is to ensure a fair 
and quick response to genuine refugees who need our protection and to 
speedily remove those making refugee claims for reasons other than 
protection. 


History 
In 1969, Canada signed the Geneva Convention relating to the Status of 


Refugees. Our basic obligation is not to return genuine refugees to a 
country where they would face persecution. For many years after signing 
the Convention, we used administrative means to determine who needed our 
protection as refugees. With the passing of the Immigration Act, 1976, 
Canada formally legislated its obligations to refugee claimants. It was 
expected that this law would respond to the anticipated small number of 
refugee claims fron inside our borders. By the early 1980s, the system 
began to break down under the weight of an unprecedented number of claims 
to refugee status, many of which were abusive. This phenomenon —-- the 
direct result of international pressures -- was compounded by an 
inefficient determination system that, in turn, stimulated more false 
claims. In 1978, a claim to refugee status was dealt with in one year. In 
1983, a claim to refugee status took up to five years to resolve. By 1986, 
we could foresee claims remaining in the system even longer. 


stem 


The new Immigration and Refugee Board (IRB) will consist of an Immigration 
Appeal Division (formerly Immigration Appeal Board) and a new Convention 
Refugee Determination Division (CRDD). The CRDD will deal exclusively with 
refugee matters (See Backgrounder B). 


Thus, the proposed system provides a legislated right to an oral refugee 
determination before an independent body. In some instances, claimants 
will be identified as not requiring Canada's protection. 


Every claimant will be seen by at least one member of the Refugee Board, as 
well as by an’ immigration adjudicator. Claimants can be referred to the 
Refugee Board for a full hearing. Those who are clearly not in need of 
Canada's protection or who do not have an arguable claim will not be 
referred to the Board. While either the Board member or the adjudicator 
may refer a claimant to the Refugee Board for further hearing, a unanimous 
decision is required to remove these people. Denials must have the 
concurrence of the Board member and are subject to review, with leave to 
the Federal Court (See Backgrounder C). 


Those referred to the Board will have their claims heard in a 
non-adversarial format before a two-member panel. Only one member of the 
panel must find in favour of the claimant. In other words, a split 
decision will be in favour of the claimant. Negative decisions, which must 
be unanimous, can be appealed with leave to the Federal Court. Claimants 
accepted by the Refugee Board can apply for "permanent resident" status. 
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Attachment 1 to this backgrounder compares the existing and proposed 
systems. Attachment 2 compares the proposed system to systems in other 
countries. 


Rationale 


In the past few years, Canada has seen a vast increase in refugee claims. 
(See attachment 3). There are several reasons for this. Many countries in 
the world are experiencing upheavals due to civil war or repressive 
regimes. Population pressures in the third world have also stimulated 
massive migration to developed countries. The Europeans have responded 
with measures to control abuse of their immigration and refugee systems. 
The United States recently took steps affecting thousands of illegal 
migrants there. The spill-over from these events has reached Canada. In 
1980, we had 1,600 refugee claims. By 1986, this had increased to over 
18,000. This is expected to reach 25,000 for 1987. 


Canada remains committed to genuine refugees in need of our protection. 

But many of the refugee claims in recent years have been made by economic 
migrants. They have been abusing the refugee determination process to 
avoid immigration selection abroad. Two of the top five source countries 
for refugee claims in Canada last year were Portugal and Turkey. These are 
not refugee-producing countries. 


In May, 1986, proposals were made to change the existing system in a way 
that would simplify the process and make it faster but without any means of 
pre-screening claims that have no arguable basis. 


The increase in the number of claims since the May proposals demonstrates 
that any such system would be unable to respond to rapid increases in 
claims without generating additional, substantial backlogs. 


The control measures announced in February, 1987, were designed to curb 
further abuse and to manage the flow of claimants. These measures have 
been effective but a full solution requires the establishment of the system 
proposed in this Bill. 


The proposed legislation is founded in Canadian law, the Charter of Rights 


and our obligations under the Geneva Convention relating to the Status of 
Refugees. 
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Attachment 1 - Comparison of proposed and existing system 
Attachment 2 - Comparison of proposed system with that of other countries 
Attachment 3 - Refugee claimants in Canada, 1980-1987 
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International comparisons — 


Refugee Determination 


What body decides on 
refugee claims? 


Is this body an expert and 
independent quasi-judical 
tribunal? 


Who conducts the initial 
screening? 


Canada (Proposed) 


Immigration and Refugee 
Board 


Yes. 


One member of the 
Refugee Board and an 
immigration adjudicator 
specially trained to hear 
refugee claims. 


Which cases do not 
proceed to a hearing on 
the merits of the claim? 


Who decides on arguable 
cases? 


Is the claimant given an 
oral hearing before the 
decision-maker? 


1. Persons recognized as 
refugees by another 
country; 

2. persons who can be 
returned to a safe third 
country; 

3. persons under removal 
order or who have 
made repeat claims; 

4. persons whose claims 
have no arguable basis. 


Sweden 


Naturalization and 
Immigration Board 


West Germany 


Federal Agency for the 
Recognition of Foreign 
Regugees 


France 


French Office for the 
Protection of Refugees 
and Stateless Persons 


Yes. 


Yes. 


Yes. 


Perret 


Boarder police/immigration 
Board. 


Border police /Ad- 
ministrative Courts 
(summary procedure). 


Border police/ Ministry 
of Foreign Affairs. 


Same. 


© Bilateral agreements 
with West Germany and 
Scandinavian countries 
to return claimants. 

e Agreement with East 
Germany to restrict 
inflows. 


¢ Two-member panel of 
the refugee Board. 

e Rejection requires 
unanimity. 


Investigating Officer, 
Immigration Board. 


Yes. At both screening 
and oral hearing, the 
claimant appears in person 
and may be represented 
by counsel. 


No. 


Same (1-3). 


© Bilateral agreements 
with East Germany and 
Soviet Union to restrict 
inflows. 


Same. 


e No right to claim unless 
admitted to French 
territory. 

© Bilateral agreements 
with EEC countries to 
return claimants. 


Federal Agency. 


e Expedited procedure 
for claims with no 
arguable basis. 


OFPRA 


Screening: Yes 
Federal Agency: rarely 


What form of appeal is 
provided? 


e All cases: by leave to 
the Federal Court on 
questions of law. 

e Arguable cases: 
may remain in Canada 
pending appeal. 


e Arguable cases: Minister 
of Labour. 

¢ Not arguable: None. 

e No judicial review. 


Screening: No 
OFPRA: rarely 


- 


e Screening: from abroad. 


¢ Local Administrative 
Court (Summary pro- 
cedure if not arguable). 

e Further judicial reviews 
by leave. 


e Appeals Commission 
© Council of State 
(judical review) 


}--— 


— 


What is the earliest Sate return: 3-7 days; immediately; immediately; immediately; 

possible time for a Not arguable: 12 weeks; | few weeks; N/A.; immediately; 

rejected case to Arguable 1-1/2 years. indefinite. indefinite. 

be removed? cases: 18 weeks. 

Are claimants entitled to Yes. No. No. Yes. 

work? 

Population (Millions) 25.4 61.0 55.0 

Refugees Resettled from 158,000 30,5000 me 133,000 

Abroad (1975-1984) 

Refugee Claims (1986) 18,000 15,000 100,000 20,000 » | 


N.B.: These summaries may differ in detail from current practices. 


Denmark 


Aliens Directorate 
(Ministry of Justice) 


No. 


Switzerland 


Federal Police Office 
(Dept. of Justice) 


Netherlands 


Asylum Division 
(Ministry of Justice) 


No. 


Border police/Ministry of 
Justice. 


Border Police/Federal 
Department of Justice. 


Same. 


¢ Bilateral agreements 
with West Germany and 
Scandinavian countries 
to return claimants. 


Aliens Directorate. 


e Appeal by leave to the 
Refugee Board 
© No judicial review 


Same. 


¢ Application must be 
made at specified 
border points 

® Bilateral agreements 
with West Germany, 
France and Austria. 


Federal Police Office. 


No. 


Border Police/ 
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United Kingdom 


Immigration and Nationality 
Department (Home Office) 


U.S.A. 


a) Imm. and Naturalization 
Service (Dept. of 
Justice) 

b) Imm. Judges 


No. 


No. 


Immigration officer /Home 


e INS Examiner 


Yes. 


e Federal Police Office 
e Federal Council (rare) 
© No judicial review 


Department of Justice. Office. 
a 
Same. Same. None. 
e Screening may be e Extensive visa Claims are limited by: 
applied on board requirements. ¢ Universal visa. 
aircraft. e Interdiction. 
e Detention/voluntary 
departure. 
Department of Justice. Refugee Unit, Home a) District Director; 
Office or 
b) Immigration Judge (if 
excludable at port of entry) 
Screening: Yes. No. a) District Dir.: No. 
Arguable: No. b) Imm. Judge: Yes 
Decisions are based on 
State Dept. advice. 
e Screening: from abroad. © Screening: appeal from a) Imm. Judge. 
e Arguable cases: Ad- abroad if illegal entrant All cases: 
visory Committee © Immigration Adjudicator © Board of Imm. Appeals 
e Judicial review. ¢ Further judicial reviews e Judicial reviews by 
by leave leave 
| Z 


immediately; immediately; immediately; immediately; voluntary departure: 
immediately; N/A; 48 hours; few weeks; immediately; 

N/A. indefinite. two weeks. indefinite. others: 2 years. 

No. No. No. No. No. | 
= 17,400 N/A. 18,000 950,000 

6,000 8,600 i 4,000 2,500 | 16,000 
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BACKGROUNDER B 
IMMIGRATION AND REFUGEE BOARD 


The Bill proposes to create an independent Immigration and Refugee Board 
headed by a Chairperson appointed through Order in Council. This Board has 
two sections - an Immigration Appeal Board to deal with immigration matters 
and a Convention Refugee Determination Board to deal exclusively with 
refugee claims. 


Existing system 


Under the existing system, determinations of refugee status are made by the 
Refugee Status Advisory Committee (RSAC). The RSAC makes its decisions on 
the basis of a transcript of an oral statement by a claimant before a 
Senior Immigration Officer. The RSAC makes its recommendations to the 
Minister, and favourable decisions usually result in the claimant being 
granted permanent resident status through the Order in Council process. 
Rejected claims can be renewed before the Immigration Appeal Board in an 
oral hearing. Negative decisions of the Immigration Appeal Board can be 
reviewed by the Federal Court of Appeal. 


system 


Under the proposed system, the Immigration Appeal Board would no longer be 
involved in refugee matters. The new Refugee Board would be an 
independent, decision-making body, and would develop expertise in refugee 
law. 


A Member of the Refugee Board would be involved in the initial assessment 
of every claim. Arguable claims would be referred to a two member panel of 
the Refugee Board. This independent tribunal would conduct an oral, 
non-adversarial hearing. The claimant has a right to counsel and an 
Immigration and Refugee Board lawyer will ensure that the pertinent facts 
are brought forward. Only one member of the panel must find in favour of 
the claimant. In other words, split decisions will be in favour of the 
claimant. Negative decisions, which must be unanimous, can be appealed 
with leave to the Federal Court on grounds of law or jurisdiction. 


To ensure quality of decisions, Refugee Board members will receive special 
training and have access to a new Documentation Centre of the Refugee 
Board. This Centre will gather information on conditions in countries, 
including their humanitarian and refoulement records, and the Board can, at 
any time, seek the assistance of the United Nations High Commissioner for 
Refugees. Once a claim has been heard by the Board, claimants will be 
entitled to receive a work authorization. They will have already undergone 
medical examination. 


The Refugee Board will be headed by a Deputy Chairperson. The 

Deputy Chairperson and all members of the Board will be appointed by 

Order in Council. At least ten per cent will be lawyers with special 
training in refugee matters. The remaining members will have interests and 
expertise in refugee matters. 
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The Refugee Board will have offices in major Canadian centres and will have 
up to 75 full-time members. Additional members may be appointed 
temporarily as needed to respond to high volumes of claims. 


Rationale 


A number of factors influenced the design of the new system. These include 
the April 1985 decision of the Supreme Court in the Singh case —- claims to 
refugee status must be dealt with in an oral hearing. In addition, a 
number of reports on refugee determination in Canada, including the 1985 
Plaut Report, advocated that an increased level of procedural fairness 
would be achieved through high quality, less formal oral hearings. 

Finally, there was a need to simplify the claims process in a manner 
consistent with Canadian administrative law and judicial practice, and ina 
way that would not expose any refugee to the threat of persecution. 
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INITIAL HEARING 


These changes are designed to protect the new system against large inflows 
of claimants who have already had an opportunity to claim the protection of 
another country, or whose claim has no credible basis. 


History 


Since their implementation in 1978, the existing procedures have provided 
no means of dealing quickly and conclusively with claims that obviously had 
no merit. An elaborate system of review and appeal was and remains 
available to everyone regardless of the strength or weakness of their 
Claim. As a result, the decision-making bodies have been extremely 
vulnerable to large increases in their workload and suffered large scale 
abuse. Under the current Act, the only possible responses to such 
pressures have been indirect control measures (e.g. visas), administrative 
changes (e.g. Fast Track), and large increases in expenditure. 


The experience of the past year, however, has shown that none of these 
measures can provide a complete solution. Recent developments in Western 
Europe and the USA have helped to create pressures which could overwhelm 
the decision-making body of the new system if adequate initial hearing 
procedures are not implemented. 


Revised Procedure 


The first step in the Refugee Determination Process is the initial hearing 
of the claim by an adjudicator and a member of the Refugee Board at an 
immigration inquiry to determine whether it warrants referral to an expert 
panel. 


At this hearing it will be determined if there is a credible basis for a 
claim. It will also establish if the claimant has the protection of 
another country or if the claimant can be returned to a safe third country. 
This ensures that only the arguable cases will proceed to the Refugee 
Board. To ensure that there are adequate safeguards at the initial hearing 
stage, the initial interview will be conducted by an adjudicator and a 
Refugee Board member. It will take place, at the latest, within a few days 
of submission of the claim. A negative decision must have the concurrence 
of the Board member. 
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Cases will be referred to the Refugee Board for those: 


@ who have an arguable claim to Canada's protection; 
@ where there is reasonable doubt surrounding their claim. 


Cases will not be referred when claimants: 


@ are recognized as refugees by another country; 

@ are returnable to a safe third country (those having simply passed 
through another country on their way to Canada will not be denied 
access on that ground; (see (a) below); 

e fail to establish a credible basis for a well-founded fear of 
persecution (see (b) below); 

@ are previously rejected claimants; except where the claimant has been 
out of Canada for more than 90 days; 

@® are subject to removal orders or departure notices. 


Both officers involved in this process exercise their powers independently 
and without reference to the CEIC or other immigration concerns. They will 
receive intensive, in-house training in refugee law and practice, in the 
exercise of the Geneva Convention, in the nature and concept of persecution 
and on conditions in countries producing refugees. In addition, both 
officers have access to the Documentation Centre of the Board to gain 
topical information on conditions in various countries. 


(a) Safe Return 


A list of safe third countries will be established by Cabinet, with advice 
from relevant organizations including the Refugee Board, the United Nations 
High Commissioner for Refugees (UNHCR), and non-governmental organizations 
(NGO's). The criteria for designating a country as "safe" include its 
human rights record, its record on non-refoulement, (returning people to a 
country where they face persecution) and other information on the country 
from reputable sources. A country can be selectively excluded if it has a 
poor record vis-a-vis a particular group. The first list of these 
countries will be established by Cabinet to coincide with implementation of 
the new legislation and could include countries such as those in the 
European Economic Community and other states with an exemplary record of 
protecting refugees. 


Determination of whether an individual will be returned to a safe third 
country will be made in the course of an Immigration Inquiry at which a 
member of the Refugee Board will be present; the concurrence of the Board 
member will be necessary to order return. 
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Quick and effective identification of the country of de facto protection 
and safe return is possible within a minimum period of time. 


In many cases legal aid will be provided to claimants at the initial 
hearing and when seeking leave to appeal the hearing decision, as well as 
for the actual appeal to the Federal Court. The claimant will be out of 
the country but will be brought back at government expense if the Court 
allows the appeal. 


The safe return provision is designed to combat unauthorized immigration of 
people who already have safe haven in a country with a good track record in 
protecting refugees. The provision will also discourage people who have 
unsuccessfully claimed refugee status in other jurisdictions from abusing 
our refugee determination system in order to circumvent immigration 
selection abroad. Finally, it prevents persons from abandoning refugee 
claims in safe third countries and coming to Canada to make a claim. 


(b) Claims Without Credible Basis 


The judgement will be made by two officers; one of whom is a member of the 
Refugee Board. The Board member must concur in the finding that there is 
no credible basis for the claim. 


A claim without credible basis is one in which: 


e the facts given in support of the claim do not bring it within the scope 
of the definition of Convention Refugee; (eg. individual persecution for 
reason of race, religion, nationality, political opinion or membership in 
a particular social group); 


@ there are significant doubts as to the credibility of the evidence to 
Support a claim which would otherwise come within the Convention 
definition. For example, persecution because of membership in a 
political movement which may in fact hold power in the country. 


The process is designed to combat claims made by individuals from countries 
that do not produce refugees. It also deters abuse by those seeking to 
avoid removal from Canada or to avoid immigration selection. 


The concept of identifying claims without credible basis has been adopted 


by other refugee-receiving countries and is consistent with UNHCR 
guidelines. In the Canadian case, the Refugee Board has a decisive role. 
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(c) Appeal 


The determination system operates within the context of an immigration 
system that contains generous provisions for humanitarian review. This 
means that while an individual may not be recognized as a refugee, it is 
possible to give favourable consideration to that individual remaining in 
Canada on humanitarian grounds. These grounds are broader than those 
applied with respect to persecution and the Convention Refugee definition. 


An appeal of the decision of the adjudicator or the Board member can be 
made by leave to the Federal Court on questions of law, jurisdiction, and 
perverse or capricious interpretations of fact. 


Legal aid will be provided to claimants where necessary. Persons will be 
removed from Canada while their appeal to the Federal Court is being 
considered but they will be represented by counsel in their absence. 


Rationale 


The initial hearing of claims will decrease the workload of the Refugee 
Board and permit them to deal much more quickly with genuine refugee 
claimants in Canada. This will help to protect the new refugee 
determination system against abuse. 


Those who already have de facto protection in another country have no need 
to seek protection in Canada and will be returned to that country provided 
we can be assured that no refugee would be exposed to the risk of forced 
return to a country in which persecution would be feared. This procedure 
is working effectively in many other countries. (See attachment 2 in 
Backgrounder A). 


The leave to appeal mechanism is necessary to prevent the use of the 
judicial review processes simply as a means of prolonging the claimant's 
stay in Canada. The incidence of successful appeal on these grounds is 
currently very low and should diminish further because of the high quality 
of the new proceedings. Therefore removal of persons in certain cases in 
the new system pending their appeal is justifiable. Successful appealants 
will be able to return to Canada at government expense. 
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Canada's priorities, as a refugee-receiving country, centre on protecting 
those who have nowhere else to go and on providing resettlement for those 
who have no other alternative for obtaining durable protection. Canada 
does this primarily through resettlement of refugees from abroad (See 
Backgrounder D). As a signatory to the Geneva Convention relating to 

the Status of Refugees, Canada also responds to refugee claimants who 
arrive on our shores, and protects those who would otherwise be forced to 
return to their own countries if they were not allowed safe haven in 
Canada. 
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BACKGROUNDER D 


CANADA'S COMMITMENT TO REFUGEES 


Canada has a long and honourable tradition of refugee and humanitarian 
assistance. Since the Second World War, some 500,000 refugees have 

found new homes in Canada and special humanitarian measures have helped 
thousands of others. When the size of our population is taken into 
account, Canada's record of aid to refugees in recent years has been second 
to none. These efforts on behalf of refugees were appropriately recognized 
when, in 1986, the people of Canada were awarded the Nansen Medal by the 
United Nations High Commissioner for Refugees. 


Canadian assistance to refugees is extended in the following areas: 

A. Financial Assistance 

e Cash contributions from External Affairs and the Canadian International 
Development Agency to international humanitarian agencies, including the 
Red Cross and UN High Commissioner for Refugees, exceeding $50 million 


ine 1986737. 


e@ Food aid to countries for assistance to refugees, the total value 
exceeding $16 million. 


® Also, diplomatic initiatives to promote better standards of human rights 
observance through the UN Human Rights Commission and other agencies. 


B. Resettlement from abroad 


Over 20,000 people per year immigrate to Canada through humanitarian 
programs including: 


@ 12,000 refugees financially assisted by the federal government in 1986 
and 1987 (anticipated). See attachment 1 for data. Attachment 2 
compares our record to other major resettlement countries. 


@ 4,000 sponsored by voluntary agencies and individuals in Canada in 1986 
(5,000 anticipated for 1987). Government helps match sponsors and 
refugees, and provides travel loans. Sponsored refugees can access 
federal language training or occupational training. 


@ Federal government fund of $90 million for transportation loans. 


@e Federal assistance of $110 million to individuals for adjustment 
assistance and language training in 1986/87. 


@ $4.4 million in federal grants to immigrant and refugee aid groups for 
settlement and adaptation in 1986/87. 
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Canada has developed unique mechanisms for helping victims of oppression or 
displacement who are not refugees under the terms of the Geneva Convention. 
For example, we help: 


people persecuted or oppressed while still in their own country who 
technically are not refugees because they have not yet fled their 


homes; 


displaced people who may not meet the Convention Refugee definition, 
even though they are in a refugee-like situation. 


These principles are described in three "Designated Class" Regulations 
which came into force in 1978. 


C. 


1. Indochinese Designated Class 


Provides for the admission of persons who left Kampuchea (Cambodia), 
Laos, and Vietnam after April 30, 1975 and who are not permanently 
resettled in a country of asylum. Admitted: 6,000 (1986); 6,118 
(1985). 


2. Political Prisoners and Oppressed Persons 


Allows selection of Salvadorans, Guatemalans, Chileans, Uruguyans, and 
Poles who are still in their country of citizenship. People assisted 
range from interned trade unionists in Poland to those threatened by 
death squads in Guatemala. Admitted: 1,425 (1986); 993 (1985). 


3. Self Exiled Persons Designated Class 


This class is designed for people from Eastern Europe and the Soviet 
Union, exluding Yugoslavia, who have left their countries and have not 
become permanently resettled in any other country. Admitted: 5,500 
(19863935 8055 (1935). 


Protection in Canada 

With the implementation of the present Immigration Act, in 1978, Canada 
equipped itself with a legal process to assess claims to refugee status 
made by people arriving at our borders. 

From 1978 to 1986, 6,376 people have been recognised as Convention 


Refugees through this process. 
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@ The proposed system would be implemented through amendments to the 
Immigration Act so that Canada could continue to meet its obligations 
under the Geneva Convention relating to the Status of Refugees, and 
continue to respect Canadian laws and humanitarian traditions. 


@ Successful claimants are allowed to apply to stay permanently in 
Canada. 


@ Applicants whose refugee claims are rejected receive special 
consideration on humanitarian and compassionate grounds. 


@ Refugee claimants in Canada have the opportunity to work while their 


claims are being heard, and have access to a range of other social 
benefits. 
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Attachment 1: Canada: Refugees Selected Abroad 1980-1986 


Attachment 2: Major Resettlement Countries 


STATEMENT 
BY 
THE HONOURABLE BENOTT BOUCHARD, P-C-, M-P.- 
MINISTER OF EMPLOYMENT AND IMMIGRATION 
AT A PRESS CONFERENCE 


ON REFUGEE DETERMINATION 


OTTAWA 
MAY 5, 1987 


CHECK AGAINST DELIVERY 


THE BILL I TABLED TODAY PROPOSES A NEW, STREAMLINED 
REFUGEE DETERMINATION SYSTEM TO REPLACE A PROCESS THAT 
HAS BECOME BOGGED DOWN- THE SYSTEM WE HAVE NOW CANNOT 
RESPOND EFFECTIVELY TO GENUINE REFUGEES WHO NEED OUR 


PROTECTION- 


THE BILL SETS UP A NEW, INDEPENDENT, BODY: THE 
IMMIGRATION AND REFUGEE BOARD- THIS INDEPENDENT BODY 
WILL HAVE TWO SECTIONS -- AN IMMIGRATION APPEAL BOARD TO 
DEAL WITH IMMIGRATION MATTERS, AND A CONVENTION REFUGEE 
DETERMINATION BOARD TO DEAL ONLY WITH REFUGEE CLAIMS.- 
ITS MEMBERS WILL BE SELECTED FOR THEIR EXPERTISE IN 


REFUGEE. MATTERS: 


-/2 


THIS NEW SYSTEM GUARANTEES THAT EVERY REFUGEE CLAIMANT 


WILL BE SEEN BY A MEMBER OF THE REFUGEE BOARD- 


THE PROPOSED SYSTEM ENSURES THAT NO GENUINE REFUGEE WILL 
BE RETURNED TO A COUNTRY WHERE THEY MAY FACE 


PERSECUTION- 


IT ALSO ENSURES THAT REFUGEE CLAIMS WILL BE PROCESSED 
FAIRLY AND QUICKLY- IT WILL NOW TAKE ONLY MONTHS TO 


BROCE Sse CEAIME ss NOT “V.EAR >< 
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THE NEW SYSTEM PROVIDES A NUMBER OF SAFEGUARDS FOR THE 
INDIVIDUAL, INCLUDING THE RIGHT TO LEGAL COUNSEL- LEGAL 
AID WILL BE PROVIDED WHERE NECESSARY; A SAFE THIRD 
COUNTRY LIST WILL BE ESTABLISHED BY CABINET; AND THE NEW 
REFUGEE BOARD WILL BE MADE UP OF MEMBERS WITH 
SPECIALIZED TRAINING IN REFUGEE MATTERS- JHE NEW 
REFUGEE BOARD WILL ALSO HAVE THE RESOURCES TO DEAL WITH 
CLAIMS QUICKLY, TO THE OBVIOUS BENEFIT OF REFUGEES WHO 
NEED OUR PROTECTION- AND OF COURSE, EVERY CLAIMANT WILL 


HAVE THE RIGHT TO APPEAL BY LEAVE TO THE FEDERAL COURT- 


EVERY PERSON ARRIVING IN CANADA CLAIMING TO BE A REFUGEE 
WICE BIRST BE SSEENEEY WA PANEL? OF SIWCsPEOPEE = sONEtarA 
MEMBER OF THE REFUGEE BOARD AND THE OTHER, AN 


IMMIGRATION ADJUDICATOR: 
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PEOPLE WITH REFUGEE STATUS ELSEWHERE AND PEOPLE ARRIVING 
FROM SAFE THIRD COUNTRIES WHO HAD A REASONABLE 
OPPORTUNITY TO CLAIM PROTECTION WILL BE RETURNED TO 
THOSE COUNTRIES- PEOPLE WITH NO ARGUABLE BASIS FOR 
THETR (CEAIMS WILE BE RETURNED TO: THEIR COUNTRY OF 
ORIGIN- A UNANIMOUS DECISION IS REQUIRED TO REMOVE 


THESE PEOPLES 


THOSE PEOPLE WITH AN ARGUABLE CLAIM WILL BE REFERRED TO 


THE REFUGEE BOARD FOR AN ORAL HEARING- 


THE ORAL HEARING WILL BE BEFORE TWO MEMBERS OF THE 
REFUGEE BOARD: CLAIMANTS ACCEPTED BY THE BOARD CAN 
APPLY FOR LANDING. A UNANIMOUS DECISION IS REQUIRED TO 


REJEC BVA (CEAIM: 
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THIS SYSTEM IS FAIR- IT IS FAIR TO GENUINE REFUGEES, TO 
CLAIMANTS AND TO CANADIANS- IT ENDS DELAYS AND 
UNCERTAINTY FOR GENUINE REFUGEES AND IT PRESERVES THE 


INTEGRITY OF OUR IMMIGRATION PROGRAM. 


THE NEW REFUGEE DETERMINATION SYSTEM MEASURES UP 
INTERNATIONALLY- IT COMPARES FAVOURABLY WITH SYSTEMS OF 
OTHER REFUGEE-RECEIVING COUNTRIES- THE PROPOSED SYSTEM 
MEETS OUR OBLIGATIONS UNDER THE UN CONVENTION, RESPECTS 
OUR CHARTER AND BILL OF RIGHTS, AND MAINTAINS OUR 


HUMANITARIAN TRADITION. 


IN SHORT, THIS LEGISLATION ENSURES THAT CANADA'S 
OUTSTANDING HUMANITARIAN RECORD WILL CONTINUE; IT 
AFFIRMS THIS GOVERNMENT'S COMMITMENT TO PROTECTING 
GENUINE REFUGEES WHO NEED OUR HELP; IT DEMONSTRATES OUR 
RESOLVE TO CURB ABUSE AND OUR COMMITMENT TO INCREASED 


IMMIGRATION: 
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Canada: Réfugiés sélectionnes a |’etranger DOCUMENT 
de 1981 a 1986 D’ INFORMATION D 
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